
 
 
 
 
 
 
 

May 30, 2016 
By Electronic Submission 
Docket EPA-HQ-OPP-2016-0187 
Environmental Protection Agency 
1200 Pennsylvania Avenue, N.W. 
Washington, DC 20460-0001 
 

Re: Comments to Docket No. EPA-HQ-OPP-2016-0187 Regarding the 
Registration of M1961 Dicamba for Use on Dicamba-tolerant Cotton and 
Soybeans. 

 
The Center for Science in the Public Interest (“CSPI”)1 hereby submits the 

following comment to the Environmental Protection Agency (“EPA”) regarding the 
issues raised in its Docket No. EPA-HQ-OPP-2016-0187, which addresses the 
registration of M1961 Dicamba for use on Dicamba-tolerant cotton and soybeans. In the 
proposed Registration and Supplementary Labeling for M1961, the conditions established 
by EPA are a good first step toward addressing the development of resistant weeds and 
the prevention of drift that might harm other agricultural crops.  However, to achieve the 
goal that M1961 Dicamba be used in a sustainable manner that does not result in resistant 
weeds or inadvertent drift to neighbors, EPA needs to strengthen some terms in its 
proposed registration and Supplementary Labeling.  The additional conditions suggested 
below will help minimize negative impacts as much as possible while allowing present 
and future farmers to use M1961 Dicamba to address weeds on their farms. 

1 CSPI is a nonprofit education and advocacy organization that focuses on improving the safety and 
nutritional quality of our food supply.  CSPI seeks to promote health through educating the public about 
nutrition; it represents citizens’ interests before legislative, regulatory, and judicial bodies; and it works to 
ensure advances in science are used for the public good.  CSPI is supported by the 750,000 member-
subscribers to its Nutrition Action Healthletter and by foundation grants.  CSPI receives no funding from 
industry or the federal government.   

                                                 



I. Mandatory Rotation to Other Herbicides and Restrictions on the 
Number of Times a Farmer Can Use M1961 Dicamba are Essential to 
Preventing the Development of Dicamba-resistant Weeds. 
  

 While there are many factors that determine the frequency at which resistant 
weeds develop, “the single most important factor leading to the evolution of herbicide 
resistance is overreliance on a single herbicide (or group of herbicides with the same 
MOA) without using other weed management options” (Norsworthy et al., 2012, p. 33).  
In fact, there are numerous examples of weeds that develop resistance when the same 
herbicide is used in multiple consecutive years in the same field (Norsworthy et al., 2012, 
p. 33).  In the EPA Benefits Analysis for M1961, it states “the efficacy of several 
herbicides has been compromised over the years for various reasons, including poor 
resistance management practices, leading to ineffective weed control.”  If EPA wants to 
prevent and/or delay the development of Dicamba-resistant weeds, it needs to require that 
farmers rotate to a non-Group 4 herbicide and not allow use of M1961 three years in a 
row in the same field.  Those registration conditions are critical to achieving EPA’s goal 
of preventing the evolution of resistant weeds. 
 
 There is an abundance of evidence that farmers will not carry out those practices 
in a voluntary manner.  Norsworthy et.al. (2012) states on page 34 that most herbicide 
resistance strategies are carried out reactively after a resistant weed population exists, 
instead of proactively to mitigate the evolution of resistance in the first instance.  In 
addition, there is evidence that “using multiple herbicides with different MOAs was one 
of the least-adopted practices for resistance management, despite this strategy being 
frequently advocated by weed scientists as an effective means to reduce the risk of 
herbicide-resistance evolution” (Norsworthy et al., 2012, p. 34).  Therefore, it is crucial 
that EPA mandate that farmers using M1961 Dicamba rotate to herbicides with a 
different mode of action and not spray M1961in the same field for three consecutive 
years. EPA can achieve this by modifying the language in the Supplementary Labeling in 
three ways (with bold lettering included on the label for emphasis):  
 

• Move the text “Rotate the use of this product with non-Group 4 
herbicides,” up the page to the section that states that “the following steps 
should be followed where practical,” instead of remaining in the section 
where EPA states that the users should follow “as many of the following 
herbicide resistance management practices as is practical.” 

• Bold the text “Rotate the Use of this product with a non-Group 4 
herbicide,” for emphasis.   

• State the requirement “Do not spray this herbicide three consecutive 
years in the same field,” on page 5 of the Supplementary Labeling in the 
section with the language that “the following steps should be followed 
where practical.”2 

2 While the ideal restriction would be for EPA to require all M1961 farmers to rotate to a non-Group 4 
herbicide every other year, every third year is probably sufficient for fields that do not have existing 
Dicamba-tolerant weeds. That would give farmers more flexibility in what they plant, what herbicides they 
use, and what other weed management practices they use. 
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The proposed language would unambiguously give farmers specific parameters 

about how often they can use M1961 Dicamba.  It is also consistent with an editorial 
from the scientific journal Nature where the editors stated, “Measures for herbicide-
tolerant crops might require farmers to rotate crops or herbicides every few years – a 
familiar restriction because many herbicides have limits on how often they can be used 
for environmental reasons.  Such measures would be a sign that regulators and farmers 
alike have realized the consequences of underestimating the ability of weeds to develop 
resistance” (A growing problem, 2014, p. 187).  
 
 The evidence to date about the use of glyphosate with glyphosate-tolerant seeds 
also shows that voluntary resistance-management practices were not successful.  Since 
the first introduction of a glyphosate-tolerant seed in 1996, there have been 14 weed 
species that have become resistant to glyphosate in the U.S.  They are estimated to cover 
more than 60 million acres of farmland throughout the U.S. (Fraser, 2013).  Those 
resistant weeds developed for many reasons. One of the primary reasons was that farmers 
used glyphosate every year in the same fields without rotating to other herbicides with 
different modes of action.  Many farmers also did not rotate the crops grown on those 
fields, so glyphosate was sprayed on the same type of weeds each year until a resistant 
biotype evolved.  
 
 When EPA approved glyphosate for use with glyphosate-resistant seeds, it did not 
impose any herbicide resistance management obligations on Monsanto or on farmers.  It 
is good to see that EPA is not repeating that mistake with M1961 Dicamba and instead is 
imposing herbicide resistance management obligations.  However, the experience with 
glyphosate shows that farmers will not carry out the most effective resistance 
management practices – rotating to herbicides with different modes of action and limiting 
the number of sprays of an herbicide – unless those practices are required.   
 

Finally, there are economic interests for Monsanto and farmers using M1961 
Dicamba that will likely prevent voluntary adoption of herbicide rotation.  Monsanto has 
an economic interest in having farmers purchase Dicamba and Dicamba-tolerant seeds 
every year so they don’t lose that customer the next year to a different herbicide and seed 
producer.  Similarly, it is easier for farmers to keep using the same herbicide (or 
combination of herbicides) each year – they don’t need to clean their equipment as much, 
they may not need to buy additional equipment, etc…  As stated by Norsworthy, et.al. 
(2012), the overarching reason why farmers do not use multiple different herbicides is 
that “using diverse MOAs can increase current weed-control costs.”  In addition, many 
farmers only rent the land they farm for a certain period of time.  They may not receive 
any long-term economic benefits by keeping the land free of resistant weeds.  Therefore, 
for EPA to prevent resistant weeds from developing, they need to mandate the most 
beneficial of those practices–herbicide rotation and restrictions on the number of 
consecutive years that Dicamba can be sprayed in the same field–so all farmers have the 
same obligations and no one is economically disadvantaged by the fact that their 
competitor is not incurring the identical resistance management costs. 
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II. CSPI Supports the Registration’s Additional Requirements to 
monitor and prevent herbicide resistance, including the Herbicide 
Resistance Management Plan and the Requirement to Report 
Herbicide Resistance Data to EPA on an Annual Basis. 

 
In the Proposed Registration document, EPA announced a number of proactive 

activities required to address likely resistance.  Monsanto is required to develop and 
implement an herbicide resistance management plan.3  Monsanto must investigate all 
instances where Dicamba did not work as expected and remediate instances where “likely 
resistance” is found.  In addition, Monsanto is required to annually report to EPA, as well 
as growers and stakeholders, on herbicide resistance.  CSPI supports each of those 
provisions and believes they are essential to avoiding the situation that has occurred with 
glyphosate and glyphosate-tolerant seeds where resistant weeds now exist on millions of 
acres of farmland.  It is essential that Monsanto and EPA monitor the performance of 
M1961 and how farmers use it.  EPA needs to retain the authority to make changes to the 
registration, including revocation, if resistance management is not working successfully.  

 
III. The Registration of Dicamba for Engineered Cotton and Soybeans 

Should be Limited to No More than Five Years. 
 
 The proposed registration for Dicamba is limited to five years so EPA can amend 
or cancel the registration if resistant weeds develop that cannot be managed.  CSPI 
believes that the time limitation for the Dicamba registration on Dicamba-tolerant cotton 
and soybeans is an excellent way for EPA to take a new look at the effectiveness of the 
Dicamba registration and make any necessary adjustments going forward.  This 
requirement will also allow EPA to determine if the conditions imposed to prevent harm 
to neighboring crops from drift are sufficient.  The five-year limitation is also the same as 
EPA imposed on Enlist Duo when it registered that product and included weed resistance 
management obligations.  Therefore, CSPI supports a five-year limitation to the Dicamba 
registration.   
 

IV. To Prevent Dicamba from Drifting Onto Sensitive Crops When Used 
in Conjunction with Dicamba-tolerant Cotton or Soybeans, the Label 
Should Not Allow Applications When Wind Speeds are Greater than 
10 Miles per Hour.  

 
 In the proposed registration and Supplemental Labeling, it is clear that potential 
drift toward sensitive crops could have serious economic consequences to neighboring 
farms.  EPA puts in place a number of spray drift management conditions and 
specifically states that “drift potential is lowest between wind speeds of 3 to 10 miles per 
hour.”  EPA also describes those particular wind speeds as “optimum M1691 Herbicide 
application conditions.”  If those are the optimum wind speeds that provide the maximum 

3 A similar “spray drift management plan” would be a valuable addition to the registration of M1961 to 
address drift management. 
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protection from drift and drift to the many different crops identified in the Supplemental 
Labeling (including non Dicamba-tolerant soybeans) could cause serious economic 
harms, then EPA should allow application of M1691 ONLY at those weeds speeds.  Such 
a restriction is consistent with the recommendation of several Purdue extension 
specialists in Botany, Plant Pathology, and Horticulture who stated in a publication that 
wind speeds of 10 miles an hour are needed to protect neighboring farms.  (Johnson et al., 
2012).  Therefore, EPA should not allow application of M1961 when wind speed is 
greater than 10 miles an hour.4   
 

V. EPA Needs to Ensure that only the M1961 Formulation of Dicamba is 
Used with Dicamba-tolerant Cotton and Soybeans. 

 
 According to the EPA, the Supplemental Labeling only allows M1961 to be used 
on Dicamba-tolerant cotton and soybeans.  While M1961 Dicamba formulations are less 
volatile than older Dicamba formulations, farmers may choose to illegally use older 
formulations with those crops, risking significant harm to neighboring farms with 
Dicamba sensitive crops.  Therefore, ensuring that only M1961 Dicamba is used with 
those engineered seeds will require a coordinated effort between Monsanto and EPA 
along with additional requirements to the registration and Supplemental Labeling. 
 

EPA needs to get a commitment from Monsanto to price the formulation 
competitively so that farmers will not have an economic incentive to purchase other older 
forms of Dicamba.  EPA also needs to make sure farmers keep records of the Dicamba 
formulation used, which will deter use of Dicamba formulations not authorized for use 
with Dicamba-tolerant cotton and soybean seeds.  EPA should make sure that any 
contract between a seed company and a farmer for Dicamba-tolerant cotton or soybean 
seeds contains a requirement that only M1961 Dicamba be used with those seeds.  
Finally, EPA should make older formulations of Dicamba “restricted use pesticides” so 
that there are tighter controls on purchasing and using those formulations, especially on 
engineered seeds. 
 
 EPA should also impose the same condition to monitor the use of Dicamba with 
engineered seeds as it did with the Dow registration of Enlist Duo.  In that registration, 
Dow must conduct audits using an independent entity to determine if Enlist Duo is the 
only formulation of 2,4, D that is used with Enlist seeds.  If such a survey or audit is done 
properly, it will provide useful information to EPA and Dow about whether that 
important condition is being met.  Similarly, Monsanto should be required to collect the 
same data and submit it to EPA.   There is no reason for EPA to not include that same 
requirement on Monsanto as it will ensure that the Supplemental Labeling is complied 
with and help prevent injury to sensitive crops from less volatile formulations of 
Dicamba. 
 
 
Conclusion 
 

4 EPA should also reconsider using the sensitive area buffer zone that has been adopted in Arkansas. 
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 The Proposed Registration and Supplemental Labeling are a good first step in 
addressing a more sustainable use of Dicamba with Dicamba-tolerant cotton and 
soybeans seeds.  EPA has included a number of conditions designed to help manage and 
prevent the development of herbicide-resistant weeds as well as eliminate damage due to 
drift.  However, the obligations imposed on Monsanto and users of Dicamba with 
Dicamba-tolerant seeds need to be strengthened and made clearer if EPA’s goals are to be 
achieved.  If EPA adopts the changes suggested by CSPI in this letter, the Proposed 
Registration and Supplemental Labeling will more likely lead to a sustainable cropping 
system that both current and future farmers can use to grow their crops.  

  
 If EPA would like more information about the issues raised in these comments, I 
would be happy to meet with you at your convenience. 
 
 

Sincerely, 
 
 

Gregory Jaffe                                                
Director, Biotechnology Project                          
202-332-9110, Ext. 369 
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